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SYNOPSIS 


The film opens at an Uttar Pradesh 
village hearing before a nyaya panchayat 
tribunal under the direction of a teacher from 
a nearby Sanskrit school. The nyava Panchayat 
is a recent legislative creation of the 
Government of India aimed at establishing 
grassroots adjudicative mechanisms in rural 
areas. The film then shifts to an animated 
circle ofnomadic, Telugu-speaking Nandiwalla 
bull-trainers/traders in a field in Maharashtra 
settling disputes following traditional caste 
panchayat procedures that shun formal courts, 
lawyers, and adversarial "justice" and operate 
on the basis of conflict settlement through 
group consensus. Observing established 
speech-style and debate procedures, the entire 
caste participates in the assessment of the 
evidence and assignment of penalties. The film 
then moves to a district court in Ghazipur, 
Uttar Pradesh, where it follows lawyers in 
their homes and at court as they deal with 
clients, witnesses, and judicial authorities, and 
where it moves about the court compound 
filled with litigants, witnesses, spectators, 
typists, food-vendors, and the many 
functionaries associated with British-style 
adversarial legal procedures. The film 
discusses the strengths and weaknesses of 
Indials various dispute-settlement procedures 
as seen by such national leaders as Mohandas 
Gandhi and Dr. B.R. Ambedkar. The film 
concludes with one of Indials Supreme Court 
Justices describing his perceptions of needed 
judicial reforms in India. 


SUGGESTED USE 


Anthropology of South Asia 
Comparative Law 
Comparative Politics 
History of South Asia 
Political Anthropology 
Political Sociology 


Politics of Developing Nations/South Asia 
Sociology of Law 
South Asian Studies 


INFORMATIONAL FOOTNOTES (Note 
- The questions are arranged in the sequences 
in which the film presents the relevant 
material). 


1. What is a nyaya panchayat? 

During the final decades of Indials 
struggle for independence from the British, 
certain leaders such as Mohandas (Mahatma) 
Gandhi called for the restoration of India’s 
classical panchayat (village council) system. 
The term panchayat literally means a council of 
five (Ranch) members; however, according to 
general usage, a panchayat can have any 
number of members. India’s constitution, 
adopted in 1950, endorsed in principle the 
proposal to restore India’s classical panchayat, 
and placed the responsibility for their 
restoration on the various individual states of 
India: 


Article 40. The State shall take steps to 
organize village panchayats and endow them 
with such powers and authority as may be 
necessary to enable them to function as units 
of self-government. 


After India’s independence, various 
states in India established nyaya ("justice") 
panchayat. In contrast to the slow, expensive 
courts, these nyava panchayat were intended 
to provide quick, inexpensive justice to 
villagers involved in small disputes. While 
different Indian states established different 
rules for membership on the nyava panchayats, 
most states used a combination of election and 
appointment (e.g., appointment from among a 
group of elected officials). In the Uttar 
Pradesh nyava panchayat shown in the film, 
the judge was a teacher from a nearby Sanskrit 
school who was appointed from a group of 


elected officials. 


2. How well have nyaya panchayats 
succeeded? 

nyaya panchayats have had, at best, 
mixed success. While they originally attracted 
a large number of cases, those numbers have 
declined in recent years to the point where, in 
many parts of India, myaya panchayat are 
moribund, existing primarily on paper. nyaya 
panchayat were provided no significant state 
funding, which meant they depended heavily 
on volunteer services. Frequently they were 
taken over by those in local power. The 
village headman could become the nyaya 
panchayat judge, thereby perpetuating his 
power and continuing the status quo. 
Furthermore, it was not clear if the nyaya 
panchayat were an informal court -- or were 
the lowest court in a state court system. 
Either way, it did not take long for the users 
of the nyaya panchayat to discover that 
decisions of a nyaya panchayat could be 
overturned by appealing to a higher "real" 
court. This discovery contributed to the 
decline of nyaya panchayats. 


The idea of nyaya panchayat has not 
been entirely abandoned by the Government of 
India. Nyaya panchayats still exist in some of 
India’s larger villages and towns. And there 
are still occasional public calls to revitalize the 
nyaya panchayat system. 


Because of their newness and their 
uneven performances, we did not originally 
plan to include nyaya panchayats in this film. 
However, the Government of India officer 
assigned to our film crew while we were 
filming the Nandiwallas felt the film would not 
be complete without a segment on the nyaya 
panchayats. After we had filmed such a 
segment, we discovered how useful an 
introduction and conclusion it provided for the 
rest of the film. 


3. Who are the Nandiwallas and what are 
their subdivisions and factions? 

The Nandiwallas ("men who deal with 
bulls") in this film are a group of 
archaic-Telugu-speaking nomads who travel 
about in India’s western state of Maharashtra. 
According to the Nandiwallas' oral history, for 
centuries they have gone from village to 
village in Maharashtra with their trained bulls 
performing tricks, doing acrobatics, and 
receiving donations of grains, unleavened 
bread, cash, and other articles from those who 
came to watch their performances and/or to 
venerate their bulls (associated with Lord 
Shiva). Nandiwallas also trade in bulls, buying 
them in one section of Maharashtra and selling 
them for a profit in another section of 
Maharashtra. A few Nandiwallas act as 
money-lenders to local farmers. Nandiwalla 
women sometimes sell or barter indigenous 
medicines or trinkets. Some Nandiwallas are 
also excellent hunters, birdcatchers, and 
fresh-water fisherman and add meat to the 
items they trade. 


In 1979, when this film was made, 
about 5,000 Fulmali Nandiwallas and about 
2,500 Tirumal Nandiwallas were making their 
living in this part of Maharashtra. Despite the 
fact that outsiders thought both groups 
belonged to the same caste, the 7irumal 
Nandiwallas and Fulmali Nandiwallas had 
not been inter-marrying for over fifty years. In 
fact, recently they had started contracting 
marriages with Devwallas, a distinct but 
similar group who had also migrated from 
Andhra Pradesh. The 7irumal Nandiwallas 
(whom we filmed) included four ranked, 
intra-marrying subgroups called putta. In 
descending order these four putias were the 
Patil (800 members), Chougule (1,150 
members), Komti (460 members), and 
Daundiwalla (55 members). The puttas 
behaved like separate castes. Thus, the Patil 
and Chougule puttas showed their superiority 


by not eating with the lower puttas, and the 
lower puttas were expected to show respect 
for the Patil and Chougule puttas by such acts 
as taking off their shoes before walking 
through the camps of the higher puttas. 
Members of 

the lowest putta, the Daundiwallas, were 
expected to perform such servile tasks as 
calling the panchayat meetings and clearing the 
meeting area. According to Robert Hayden, at 
the periodic reunions of the Tirumal 
Nandiwallas: 


... each group had a separate area in which to 
erect its tents; these areas were separated by 
paths and thorn barriers. When the panchayat 
sits, the men from different puttas sit in 
different places in the panchayat circle: Patils 
to the west; Chougules to the north, Komti 
and Daundiwallas to the east. Latecomers sit 
to the south, though even here Patils sit 
closest to the other Patils ... The headman of 
the whole caste-cluster is always a Patil. 
However, each of the other puttas has 
recognized elders (Deddolu), and there are 
other important leaders recognized among the 
Patils as well. These leaders of the different 
puttas play important roles in the panchayat 
because they are the only ones who can set the 
amounts of any "fines" imposed. The 
leadership positions are not hereditary; one 
earns recognition as a leader by speaking well 
in panchayat. 


Robert M. Hayden, "Excommunication as 
Everyday Event and Ultimate Sanction: The 
Nature of Suspension from an Indian Caste," 
Journal of Asian Studies, vol. 42, no. 2 
(February 1983), p. 294. 


During our filming, two factions were 
competing for power among the Nandiwallas. 
Sahebrao's faction was supported by the 
brahman guru (whose tent was situated beside 
Sahebrao at the western "head" of the circle). 


The rival faction was led by Govinda who, 
during the panchayat meetings, sat across the 
circle from Sahebrao. In groups like the 
Nandiwallas it is common for leaders of 
different factions to challenge and debate each 
other during panchayat meetings in their 
efforts to gain support for their faction and to 
reduce support for their rivals faction. 


4. Do the different colors of the 
Nandiwallas' turbans signify anything 
special? 

No, there is no significance to the color 
of their turbans. Any Nandiwalla may own a 
variety of turbans. Which color he wears on 
any given day is up to him. Red is a popular 
color. 


5. Why do the Nandiwallas gather every 
three years near the village of Wadapuri? 

The Tirumal Nandiwallas consider 
Wadapuri (a village in Indapur Taluk in Pund 
district in the state of Maharashtra) to be their 
“home village." However, their mother tongue 
is an archaic form of Telugu (the language 
spoken in the eastern state of Andhra Pradesh 
-- not Maharashtra), they claim to come from 
Andhra Pradesh, but they worship deities 
whose main shrines are in Maharashtra. Most 
of the months in most of the years, 
Nandiwallas travel about in small family 
groups (either as single families or as limited 
extended families) visiting villages to which 
they have inherited rights, and receiving grain 
and money from the villagers for such 
entertainment activities as acrobatics and 
fortune-telling (using the bull as a medium). 
Every three years the Tirumal Nandiwallas 
hold a reunion in Wadapuri, where they camp 
in their tents for about ten weeks during the 
rainy season (June through August). At that 
time they conduct certain collective religious 
ceremonies, arrange and perform the marriages 
of their sons and daughters, and hold 
panchayat meetings to settle any disputes that 
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may have arisen during the three years. 


6. Who form the Nandiwallas’ panchayat? 

During the Nandiwallas' stay at 
Wadapuri, the panchayat meets more or less 
every day, except for religious holidays and for 
market days in the nearby town of Indapur. 
The headman decides when to call the 
panchayat together (usually in the morning) 
and has a Daundiwalla walk through the four 
putta encampments calling out in each 
encampment that a panchayat meeting is about 
to convene. The panchayat meets in a 
designated, unsheltered cleared space close to 
the middle of the camp, outside the 
encampment of any one putta. but near the 
Patil encampment. After a circle of 
participants has begun to form, the headman 
introduces the first case. A few Nandiwallas 
(recognized as "big men") who are effective 
speakers carry most arguments for all sides in 
any given dispute. Any man may speak in the 
panchayat until consensus is reached about the 
type of offense committed (e.g., serious or 
light). At that point only the brahman guru 
and the "big men" may speak. The issue now 
centers on the amount of fine to be imposed. 
The guru pronounces the initial fine. The "big 
men" then speak in order of descending rank 
(first Patil, then Chougule, and finally Komiti), 
each one being allowed only to reduce the 
amount of the fine. The lowest ranked "big 
man" (a Komti) thus ends up determining the 
final amount of the fine. Daundiwallas, the 
very lowest Nandiwalla putta, are excluded 
from having any say in the amount of the fine. 


7. What part do women play in the 
panchayat? 

Women generally do not participate in 
the panchayat. Sometimes women will stand 
around and look on. On rare occasions, older 
women related to people whose cases are 
being discussed have been observed 


interjecting comments. 


8. How did Sahebrao become the caste 
headman? 

Sahebrao's position as headman was 
not hereditary. Nor was he ever formally 
elected. Through his own skills as a debater in 
the caste panchayat, he came to be recognized 
as a "big man." Since he was from the Patil 
putta, he was eligible to become headman. 
Through deciding to call for a panchayat 
meeting, having a Daundiwalla make the 
rounds of the encampment announcing the 
meeting, and having the Nandiwallas convene, 
he established himself as headman. Sahebrao's 
position as headman does not go uncontested. 
Factions exist within the Nandiwallas, each 
with their own "big men." These other "big 
men" sometimes challenge Sahebrao's position 
by issuing their own calls for panchayat 
meetings. How many people respond to 
whose calls for a panchayat meeting helps 
establish who actually is headman. 


9. If the facts of most panchayat cases are 
generally known, why is there so such 
debate? 

Unless the headman knows there are 
witnesses to whatever offence occurred, he 
does not present a case to the panchayat. 
Whatever details the witnesses observed at the 
time of the offence circulate freely among the 
Nandiwallas and eventually become common 
knowledge. Little time, therefore, needs to be 
spent in the panchayat discussing this common 
knowledge. 


If members of the panchayat wish to 
examine a witness, they ordinarily administer 
the following oath to the witness: 


Taking some rice, millet, turmeric 
powder and neem leaves in ... [your] hand .... 
we say: on our honor, tell us [the truth]. If not 
-- May you have no sons; May your cattle die, 


May you always hve trouble and sorrow. 


Robert N. Hayden and K.C. Malhotra, 
"Dispute-Processing among a Group of 
Non-pastoral Nomads: The Nandiwalla," The 


Eastern Anthropologist, 30:2, 1977, p. 121 


Since few Nandiwallas dare risk such 
dire consequences as no sons, dead cattle, and 
continual trouble and sorrow, the oath usually 
facilitates the fact-finding process. 


10. What is meant by Outcasting" or 
"putting one out of caste?" 

When a Nandiwalla commits an act 
that he and his fellow caste members recognize 
is against their caste custom (against their 
kulam riti), he is automatically "polluted" 
(maila) by his action. He is recognized to be 
in a state of eli ("outsiderness," suspended 
from his caste). Any fellow caste members 
who continue to have dealings with him (such 
as in business transactions, religious 
ceremonies, or marriage negotiations), even if 
they are not aware that he is in a state of eli, 
also become "polluted.11 One of the main 
tasks of the panchayat is to restore "polluted" 
caste members to "non-polluted" 
full-membership status. The payment of a 
panchayat-determined fine accomplishes this. 
In 1979, when these events were filmed, a fine 
less that 300 rupees was exacted for a "fault" 
(tappu). The fine for a very minor "fault" (a 
"slap") could be as low as 2 or 3 rupees. A 
fine more than 300 rupees was exacted for a 
"knot" (mudi). "Knots" were seen as serious 
offenses that in some way threatened the 
continuity of the caste. 


Among the 7irumal Nandiwallas we 
found no evidence of "nonremovable 
pollution" — "pollution" by an act that was so 
offensive that a person could not be reinstated 
into the caste. The closest case we found 
involved a young Chougule couple who had 


produced an illegitimate son. 


Some years earlier, when he was 
young, the Chougule man's parents had 
arranged a marriage for him. But he had 
refused to accept that wife and had started 
living with a young Chougule widow. The 
Nandiwallas do not look upon widow 
remarriage with pleasure, but they would have 
accepted this arrangement had the couple 
undergone a form of second marriage. The 
couple failed to do so. Their son was born 
"out-of-wedlock.” By then it was too late for 
them to perform their second marriage. The 
couple and their son were now "polluted." 


The Nandiwallas composed two letters 
to their brahman guru in Hyderabad (dictating 
them to members of our filming team because 
no Nandiwallas were literate), explaining to 
the guru what had happened and asking him to 
perform a ceremony to remove the couple's 
"pollution." The letters told the brahman that, 
if he did not perform the ceremony, the 
Chougule couple would be reduced to the 
status of Daundiwallas (the lowest of the four 
puttas). In time the brahman guru came to 
Wadapuri, performed a ceremony that 
involved touching the family members' tongues 
with a hot gold wire, and thereby restored the 
couple and their son to full Chougule status. 


Although we found no evidence of 
“nonremovable pollution" among the Tirumal 
Nandiwallas (whom we filmed), we did hear 
about such pollution among the Fulmali 
Nandiwallas . The Fulmali Nandiwallas 
include an endogamous group of about 20 
families called Ranklod or Laklod (Telugu 
words meaning "son of an adulteress" and 
"servant") The Fulmali Nandiwallas 
reported that the Ranklod or Laklod people 
were permanently "polluted" because at some 
point in the past they, or someone to whom 
they were related, had participated in 


prohibited sexual relationships -- such as 
marrying a non-Fulmali Nandiwalla, marrying 
incestuously, or (for a Fulmali Nandiwalla 
woman) having sexual relations with a 
non-Fulmali Nandiwaila man. 


11. Why is a Nandiwalla man fined for 
getting drunk? 

The man made a fool of himself in 
public and thereby brought shame on the 
Nandiwallas. His 25 rupee fine was seen as a 
"slap." 


12. What is meant by "panchayat speech," 
and how does it work? 

The speech style Nandiwallas use in 
their panchayat meetings differs from their 
everyday speech. First, it is much louder than 
ordinary speech; it has to be heard across the 
circle of listeners. Second, it is distinctly 
rhythmical, providing cadences to which 
others in the audience can respond. Third, its 
statements are structured so as to elicit 
responses from one or more partners. 


In order to gain the circle's attention, a 
Nandiwalla speechmaker must attract at least 
one partner. This he may do by calling a 
partner's name or nickname until a partner 
answers with the imperative ceppo ("speak!"). 
Now the speechmaker can start his speech. 
He addresses rhetorical questions to his 
partner, to which his partner responds with 
exclamations or echoes of the speechmaker's 
most recent words or phrases. A partner can 
also encourage a speechmaker who falters by 
calling out “ceppo," thus showing he is waiting 
for the speechmaker's next statement. 


A speechmaker tries to enlarge the 
number of men responding to his statements 
until virtually everyone in the circle is part of 
his chorus. At that point, anyone still 
opposing the speechmaker may feel 
overwhelmed and simply give up, thereby 


acknowledging that consensus has been 
reached. 


13. Why is there so much controversy over 
admitting a former Nandiwalla back into 
the caste? 

The technical source for the 
controversy was fairly minor. Some years 
earlier a Nandiwalla had committed an offense 
for which the panchayat had ordered him to 
pay a fine. The Nandiwaila refused to pay the 
fine and left to join a splinter group. In time 
the Nandiwalla died. His son married a 
daughter of the splinter group. Then the 
splinter group began to fail. When we were 
doing our filming, the son had asked the 
Nandiwallas if he could rejoin them. All the 
Nandiwallas were willing to let the son and his 
wife rejoin their caste. The controversy arose 
over whether, to end his state of eli 
("suspension from the caste"), the son should 
pay a fine only for his improper marriage with 
a daughter of the splinter group, or should he 
also pay his father's unpaid fine from years 
before. Sahebrao and his faction declared the 
son should pay both fines. Govinda and 
Govinda's faction, partly as a test of their 
faction's strength, disagreed, declaring that the 
son should pay only for his improper marriage 
with a daughter of the splinter group. The 
controversy quickly evolved into both a 
struggle between Govinda's faction and 
Sahebrao's faction. In the end, Sahebrao's 
faction won on the argument that the 
Nandiwallas should never allow one of their 
members not to pay a fine that had been levied 
by the panchayat. The brahman guru 
supported Sahebrao's argument. 


14. Who is the Nandiwallas' guru, and 
what is his role in the panchayat? 

The Nandiwallas' guru is a brahman 
from the city of Hyderabad, who is supposed 
to come to Wadapuri every three years to take 
part in the Nandiwallas' triennial encampments. 


His position is hereditary; his ancestors have 
served the Nandiwallas' ancestors as far back 
as anyone can remember. The Nandiwallas 
provide their guru with a tent on the western 
edge of the panchayat place. The guru’s 
presence adds a kind of legitimacy to the 
panchayat's decisions. When the Nandiwallas 
cannot reach agreement in panchayat, the guru 
may voice an opinion. Although his word is 
not binding, it is usually followed. 


The guru who was at Wadapuri when 
we made the film was an educated brahman 
with M.A. degrees in Telugu and Sanskrit. He 
did not like leaving his home in Hyderabad to 
come to the Wadapuri encampment to live for 
ten weeks in a tent under the open sky 
surrounded by hard drinking, meat-eating 
Nandiwallas. In fact, he had not come to any 
of the Nandiwalla encampments since 1969. 
He came to this encampment in 1979 only 
after a Nandiwalla had gone to his home and 
had brought him to Wadapuri. The 
Nandiwallas are willing to hold panchayat 
meetings in their guru’s absence. But their 
guru does have a role to play in the 
panchayat's proceedings. 


15. How does a Nandiwalla panchayat deal 
with cases such as murder or serious 
physical injury? 

Such cases are defined as "knots" 
(mudi), and the culprits are charged very 
heavy fines, A 
fascinating story is associated with a 
Nandiwalla murder. In the early decades of 
the twentieth century there lived a Chougule 
Nandiwalla named Ramu. Ramu was known 
to use black magic that he had once learned 
from a non-Nandiwalla. His kinsmen believed 
he used his black magic to dry up their 
streams, kill their bulls, make people ill, and 
even kill people. His alleged activities 
generated much anxiety among the 
Nandiwallas, and they both feared and hated 


him. A number of his kinsmen started plotting 
his end. 


One day when Ramu was out hunting 
in the hills with a group of his fellow 
Nandiwallas, they overwhelmed him and cut 
off his head with an axe. 


Ramu’s death was followed by an 
initial period of tranquillity. Then strange 
events began to occur. Some of Ramu’s 
murderers fell ill; some of their bulls died. 
Concerned Nandiwallas made offerings to their 
major deity, Ambaji-Limbaji. But nothing 
improved. 


Then one night Ramu appeared to a 
Chougule woman in a dream and told her he 
had been murdered by his own kinsmen. He 
declared that he would take revenge by 
destroying all his kinsmen. The woman 
reported her dream to the kinsmen, much to 
their horror. 


A few days later that same Chougule 
woman was "possessed" by Ramu. As people 
gathered around to observe her, she spoke, 
saying, "I am Ramu. Some of you have 
murdered me. But I am alive and will not rest 
in peace until T punish you all!" The terrified 
people begged, "Please forgive us, Ram Mama 
[mother's brother]. We promise to do 
whatever you say." Finally the woman 
"possessed" by Ramu responded, "All right! T 
will pardon you, but only on condition that 
every year each family offers me a pig, some 
liquor, and some marijuana. 


Since then, every year all four 
Nandiwalla castes come together and each 
family sacrifices a pig and makes other 
offerings to Ram Mama (or simply Mama). 
And Ram Mama, the murdered ancestor, has 
become the major deity of the Nandiwallas -- 
more powerful even than Ambaji-Limbaji. The 


number of Nandiwallas "possessed" by Ram 
Mama exceed by far the number of 
Nandiwallas "possessed" by all other 
Nandiwalla deities combined. 


16. This film shows how Nandiwallas settle 
disputes among themselves, but how do 
they settle disputes between themselves and 
non-Nandiwallas? 

Disputes with non-Nandiwallas can be 
grouped into three categories: those with 
villagers away from Wadapuri, those with 
villagers at Wadapuri, and those with people at 
Wadapuri who are neither Nandiwallas nor 
villagers. 


When the Nandiwallas have disputes 
with villagers away from Wadapuri, they face 
two disadvantages. In most disputes, the 
threat of physical force is needed to back up an 
argument. This generally works against the 
Nandiwallas, since they tend to travel about in 
small family groups and are hence 
outnumbered wherever they go. Another 
Nandiwalla disadvantage is the fact that they 
are economically dependent upon the villagers 
away from Wadapuri. For both these reasons, 
the Nandiwallas usually try to avoid any type 
of open conflict with villagers away from 
Wadapuri. If a conflict does develop, the 
Nandiwallas can either leave or try to build 
support for their case among influential 
villagers who are not directly involved in the 
case. 


Disputes between Nandiwallas and 
villagers at Wadapuri are more frequent and 
more complicated. They are more frequent 
because the sheer physical proximity of so 
many people for ten weeks increases the 
possibility of conflict. They are also more 
frequent because of the heavy drinking among 
the Nandiwallas during their ten-week 
encampments in Wadapuri. They are also 
more frequent because many intra-family 
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negotiations (such as arranging weddings) take 
place at Wadapuri, each of which provides 
occasions for potential conflict. 


Disputes between Nandiwallas and 
villagers at Wadapuri are more complicated 
because both groups are more-or-less 
numerically equal; therefore neither group can 
impose its will on the other. When such 
disputes break out, they are often dealt with on 
the spot or in an informal setting such as a tea 
shop where the headmen of both the 
Nandiwallas and the village can discuss the 
situation. Never is a dispute between a 
Nandiwalla and a non-Nandiwalla taken to 
panchayat. Ifit is even discussed in panchayat, 
the fact that it is discussed in Telugu prevents 
any Marathi-speaking villagers from 
participating. 


Disputes between Nandiwallas and 
people in Wadapuri who are neither 
Nandiwallas nor villagers (e.g., people such as 
shopkeepers) differ from cases between 
Nandiwallas and villagers away from Wadapuri 
in that in these instances the Nandiwallas have 
the numerical and economic power. If a 
dispute occurs between a shopkeeper and a 
Nandiwalla, all the Nandiwallas can boycott 
that shopkeeper until he either yields or leaves. 


17. What do the Nandiwallas do with the 
money they collect in fines? 

When the guru is present during the 
panchayat hearings, the guru receives over half 
the money that is collected in fines. The Patils 
keep the remaining money until the end of the 
encampment. They pay for any group 
expenses (such as cleaning out the well). Then 
the Patils distribute the money equally to each 
tent in the encampment. 


A significant exception to this 
procedure occurs with the lowest putta, the 
Daundiwallas. Any fines the Daundiwallas 


pay do not go first to the guru or the Patils. 
Instead, the Daundiwalla fines are kept by the 
Daundiwalla “big men" until the end of the 
encampment. Then the money is distributed 
equally only to each Daundiwalla tent. 


This means that the Daundiwallas 
benefit more than any other outta from the 
Nandiwalla fine-distribution system. Each 
Daundiwalla tent receives its share of both the 
general fines and the Daundiwalla fines; 
whereas the other putias' tents receive their 
share of only the general, higher-puttas' fines. 


18. Why has the Nandiwallas' panchayat 
system of dispute settlement survived when 
most caste panchayat systems have 
disappeared? 

Since the Nandiwallas are nomads and 
hence constantly on the move, they aren't in 
any one place long enough to have one of their 
disputes processed through the court system. 
Furthermore, since they are generally 
"outsiders" wherever they go, they mistrust the 
local police with their networks and power 
bases. And furthermore, since most of the 
Nandiwallas are illiterate, they fear the 
disadvantage their illiteracy would pose for 
them if they tried to process their disputes 
through a court of law. The Nandiwalla 
headman, Sahebrao, expressed a widespread 
opinion of the Nandiwallas when he stated on 
camera, "[Those courts] can make truth into 
falsehood. And if you go to a lawyer and give 
enough money -- falsehood can be made into 
truth." A Nandiwalla who tried to take a case 
to court would be fined by the panchayat. 


19. What legal enactments by the British 
led to the general demise of the caste 
panchayat system? 

Although on the whole British courts, 
by endorsing “established custom," added 
governmental backing to panchayat decisions, 
certain pieces of British legislation contributed 
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to the gradual demise of the caste panchayat 
system. One of the earliest pieces of legislation 
was the 1850 Caste-Disabilities Removal Act. 
This act permitted a person to lose caste or 
change religion without forfeiting his property 
tights. When individuals learned that a 
panchayat decision to strip them of their 
property could be overturned in a British court 
of law, the strength of the British courts began 
to increase while the strength of panchayat 
councils began to decrease. 


20. What are the major differences 
between panchayat council dispute 
settlement and formal court dispute 
settlement? 

Panchayat councils spend little time 
trying to establish the "facts" of the case, since 
it is presumed that most people know the 
facts. Panchayat councils see any dispute to 
be embedded in a context of other disputes, 
events, and issues, all of which may need to be 
considered before consensus can be reached. 
Panchayat councils determine the seriousness 
of any given dispute and establish a penalty 
that is acceptable to all members of the 
panchayat. The goal of the panchayat council 
system is to accept back into the caste those 
members who, because of something they did 
or failed to do, have been in a state of eli 
("suspension" from the caste). 


Formal courts spend a great deal of 
time trying to establish the "facts" of the case, 
with witnesses being examined and cross- 
examine. The dispute is framed in an 
adversarial fashion (X vs Y) . One side must 
win and the other side must lose. Each dispute 
is examined in isolation from other conflicts 
and is assessed within the framework of 
specific written laws that apply within a given 
territory. In principle, all citizens are equal 
before the court. An individual accused of 
violating a law is presumed innocent until 
proved guilty. The goal of the formal court 


system is to establish (or fail to establish) the 
"guilt" of an individual charged with violating 
written law/s and to punish those individuals 
who are "guilty.” 


21. What is involved in the division of 
joint-family property? 

A joint family is considered to be a 
group of people who generally live under one 
roof, eat food cooked at one hearth, hold 
property in common, participate in common 
family worship, and are related to each other 
through kinship. When the head of a 
joint-family dies, his property is supposed to 
be divided equally between all of his sons. 
When the property consists of buildings, farm 
implements, and plots of land of different soil 
quality and irrigation needs, the problem of 
"dividing equally" can get quite complicated. 
With the passage of the Hindu Succession Act 
of 1956, daughters have the same inheritance 
rights as sons, Law suits over the division of 
joint-family property provide a great deal of 
work for lawyers. The number of practicing 
lawyers in India is second only to that of the 
United States. 


22. What language must a lawyer know in 
order to practice in Indian courts? 

In the days of the British, legal practice 
was conducted in English or Urdu. Since 
Independence, English and Hindi have been 
recognized as the "official" languages of India. 
In lower courts, regional languages are 
sometimes used instead of, or in addition to, 
one of the "official" languages. 


23. How are judges appointed in Indian 
courts? 

India’s courts today reflect in many 
ways the court system established the British. 
India’s Supreme Court consists of Chief 
Justices and Associate Justices appointed by 
the President of India in consultation with the 
Chief Justice and other Supreme Court and 
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High Court Justices. 


Each state in India has a High Court. 
The judges to these state High Courts are also 
appointed by the President of India, after 
consulting with the governor of the State and 
other Supreme Court and High Court Justices. 
The same top-down appointment policies 
follow for the judges in the District High 
Courts and the Lower Courts. At no point in 
this process do citizens in India vote for 
candidates for judgeships (a procedure that is 
followed in the United States), 


24. Who are munshis, and what do they 
do? 

The term munshi (scribe) usually refers 
to the clerical assistants employed by Indian 
lawyers, particularly by lawyers who practice 
at the district and subdivisional courts at the 
lowest level of India’s judicial system. The 
duties of a lawyer's munshi include 
safeguarding the documents his lawyer needs 
during a case, completing applications to the 
court, copying case lists obtained from 
magistrate's clerks, updating his lawyer's diary 
of pending cases, occasionally copying case 
materials, and running innumerable errands for 
his lawyer. For his services, the munshi 
receives a munshiana (clerk's fee) amounting 
to about one-tenth of the lawyer's fee. Most 
lawyers also pay their munshis a small salary. 


Despite a  =munshi’s marginal 
professional position in the Indian court 
system, he can play an important part in 
maintaining good relationships between his 
lawyer, his lawyer's clients, and various court 
functionaries. In fact, a munshi’s occupational 
background or social class may make it easier 
for him to obtain cooperation from minor 
court functionaries than it would be for the 


lawyer. 


25. Who are touts, and what do they do? 


Touts are middlemen between lawyers 
and their clients. Lawyers typically pay touts 
a commission for each client the touts 
produce. Touts usually wait in the court 
compound or at bus and train stations looking 
for potential clients. When they meet such 
people, they rarely reveal their true profession. 
Instead, the claim they are court personnel or 
perhaps village headmen who understand 
something about the court system and want to 
be helpful to the newcomer, 


Throughout much of India’s modern 
legal history, touting has been denounced, and 
occasional legal action has been taken to 
discourage it. But touting continues to play an 
important part in the practice of law in India. 
Many lawyers feel that without help from the 
touts it would be difficult, if not impossible, to 
build up a clientele. 


26. Who was Kohandas (Mahatma) 
Gandhi, and what were his thoughts 
regarding India’s legal system? 

Mohandas K. Gandhi (1869-1948) 
who, in his later years, was given the unofficial 
title Mahatma ("great soul") played a major 
role in shaping the nonviolent nature of India’s 
struggle for independence from the British. At 
the age of eighteen he sailed to England where 
he studied law for three years, passed his bar 
examinations, and returned to practice law in 
Bombay and Rajkot. At the age of 
twenty-three he sailed for South Africa to 
become a lawyer for an Indian firm. In South 
Africa he found himself subjected to all kinds 
of color discrimination. During the following 
years he and his followers developed a 
technique of nonviolent direct action 
(satyagraha or ("truth force") that he used in 
South Africa to try to end discrimination 
against Indians and later used in India to help 
win India’s independence, 


Despite the fact that Gandhi had been 


13 


trained in law and for many years had made his 
living as a lawyer, he was very critical of the 
British legal system and felt its establishment 
had helped secure British rule in India. At the 
age of forty he wrote: 


It is wrong to consider that courts are 
established for the benefit of the people. 
Those who want to perpetuate their power do 
so through the courts. 


He was equally critical of lawyers: 


The [lawyers'] duty is to side with their 
clients and to find out ways and arguments in 
favor of the clients ... The lawyers, therefore, 
will ,.. advance quarrels instead of repressing 
them. Moreover, men take up that profession, 
not in order to help others out of their 
miseries, but to enrich themselves ... Their 
touts, like so many leeches, suck the blood of 
the poor people ... without lawyers courts 
could not have been established or conducted 
and without the latter the English could not 
rule. 


Gandhi, M.K., Hind Swarai or Indian Home 
Rule, Ahmedabad: Navajivan Publishing 
House, rev. ed., 1939, pp. 55-57, 


Gandhi recommended that India, when 
it became free, should return to the panchayat 
system of its golden age. Villagers should 
elect panchayat members possessing spiritual 
qualities and committed to nonviolence. 
Independent India would, therefore, need 
neither courts nor lawyers. 

27. Who was Dr. B.R. Ambedkar, and 
what were his thoughts regarding India’s 
legal system? 

Dr. Bhimrao Ramji Ambedkar 
(1891-1956) was born into the "untouchable" 
Mahar caste in Maharashtra. With financial 
assistance from the Maharaja of Baroda, he 
traveled to the United States and earned an 


M.A. and Ph.D. from Columbia University. A 
few years later he traveled to London where 
he studied law, was called to the bar, and 
earned an M.A. and a Doctor of Science 
degree from London University. 


Dr. Ambedkar returned to India to face 
a lifetime of discrimination as an "untouchable" 
and to fight for equal treatment of all members 
of the "Depressed Classes." 


After India became independent in 
1947, Dr. Ambedkar played a major role in 
forming the new government. Prime Minister 
Jawaharlal Nehru appointed him to be India’s 
first Law Minister, and he was Chairman of the 
Drafting Committee for the Indian 
constitution. He was responsible for the 
declaration in India’s constitution that: 


"Untouchability" is abolished and its 
practice in any form is forbidden. The 
enforcement of any disability arising out of 
"Untouchability" shall be an offence punishable 
in accordance with law. (Part III Fundamental 
Rights, Article 17) 


Dr. Ambedkar saw India’s legal system 
as an avenue through which social reformers 
might try to change India’s society and achieve 
equal rights for all Indians -- including 
ex-"Untouchables." He helped introduce 
“protective discrimination" clauses in India’s 
constitution that mandate proportional 
representation for "exUntouchables" on federal 
and state elected bodies and also mandate job 
quotas for "ex-Untouchables" in all branches 
of federal and state employment. 


Toward the end of his life, Dr. 
Ambedkar became less optimistic about 
achieving major social transformations through 
the law. Shortly before his death he renounced 
Hinduism. In a widely attended ceremony on 
October 14, 1956 in Maharashtra he adopted 
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Buddhism as his religion. He urged his fellow 
Mahar "exUntouchables" to become Buddhists 
as well (eventually several million did), 
maintaining that untouchability was so deeply 
embedded in Hinduism that to remain a Hindu 
was to cooperate implicitly with discrimination 
against "ex-Untouchables.” 


28. What are some of the measures Justice 
Bhagawati of India’s Supreme Court 
advocates to increase the effectiveness of 
India’s judicial system? 

Justice Bhagawati, and other 
concerned lawmakers in India, have advocated 
a number of measures including legal aid 
services, small claims courts, and laws aimed 
at reducing delays in the disposal of cases. 


For further reading about the lives of 
Mohandas K. Gandhi and Bhimrao R. 
Ambedkar, see: 


Fischer, Louis, The Life of Mahatma Gandhi, 
London: Jonathan Cape, 1951. 


Keer, Dhananjay. Dr. Ambedkar: Life and 
Mission, Bombay: Popular Prakashan, 2nd 
ed., 1962. 


BRITISH LAW IN INDIA 
Robert M. Hayden 


Before the British began to administer 
territories in India, unified legal systems did 
not exist on the subcontinent. Earlier Hindu 
and Muslim rulers had established courts and 
other judicial institutions, but these institutions 
were not arranged in a coherent system in 
which the higher courts supervised the work of 
the lower ones. For centuries, scholars had 
concerned themselves with questions of rights, 
duties, obligations and other normative topics, 
and a vast Sanskrit literature had evolved on 
these subjects, incorporated within the 
dharmasastra or "science of right conduct." 


Yet there was no integrated hierarchical 
system by which pronouncements by an 
authority in dharmasastra were thought to be 
binding on decision-makers at other levels. 
The influence of the formal tradition was 
indirect. It has been compared with the kind 
of intellectual influence exerted by prestigious 
universities on small colleges in the United 
States: Few authoritative pronouncements are 
made, but the intellectual tradition is 
nonetheless extremely influential. 


In this non-hierarchical system there 
were many judicial institutions with 
overlapping jurisdictions, such as caste 
councils, village councils, and commercial 
courts to decide disputes in a given market 
place. At the higher level of political authority 
royal courts heard petitions and gave 
decisions, while at a lower level of political 
authority, local rulers also decided disputes. 
In theory, as well as in fact, a king and his 
royal court could hear appeals from almost all 
of these other judicial institutions. But the 
royal courts were located only in cities and 
large towns, which limited their availability to 
villagers. Most people were probably never 
able to appeal adverse local decisions. 


The Muslim rulers who, in many parts 
of India, superseded the Hindu kings and 
preceded the British, left much of this 
non-hierarchical system intact, at least for the 
Hindu population. In cities, the Muslims 
maintained royal courts with criminal 
jurisdiction over all the local population and 
with civil jurisdiction over matters between 
Muslims. In these courts the formal Muslim 
law, or sharia, was supposed to be applied, but 
in fact there was much variation due to local 
custom and political pronouncements. When 
these Muslim courts had to deal with cases 
between Hindus, the judges consulted Brahmin 
pandits, learned in the dharmasastra, and 
applied "the law" thus derived. In general, 
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however, the Muslim rulers permitted the 
Hindus to maintain their accustomed tribunals. 
The major difference for Hindus was that the 
possibility of appeal, already limited under 
their former Hindu kings, became even more 
remote under their current Muslim rulers. 


The British added entirely new 
elements to this complex of judicial 
institutions, though not suddenly and 
sometimes without much forethought. The 
first Englishmen to set up colonies in India 
came to trade, not to rule. They operated 
under agreements with local rulers, which 
included the right to decide disputes and 
criminal cases between their own members 
and, later, between Indians living in their 
settlements. The different colonies, or 
"Presidencies," of Madras, Bombay and 
Calcutta maintained different court systems 
until 1726 when the East India Company, 
which controlled the Presidencies, received a 
charter from the King of England creating civil 
and criminal courts in the Presidencies, with a 
provision for appeal to the King of England in 
important cases. These courts were meant to 
be concerned mainly with cases involving 
Europeans and matters of English law. 
Indians, however, sometimes brought cases to 
them as well. 


The situations in Madras, Bombay, and 
Calcutta remained confused for almost fifty 
years, with the courts improvising in how they 
handled cases between Indians, and increasing 
their areas of jurisdiction to ever greater 
segments of the countryside surrounding the 
European settlements. Finally in 1772 a new 
plan was put forth in Calcutta, and later 
adopted in Bombay and Madras, in which a 
hierarchy of courts was created throughout the 
territory of each Presidency. These courts 
could hear cases between all residents of the 
territory, Indian or European. However, in 
suits regarding inheritance, marriage, caste and 


other religious matters, the courts were to 
apply the dharmasastras to Hindus and the 
sharia to Muslims. Since the British judges did 
not know Muslim or Hindu law, local Hindu 
and Muslim advisors on these topics were 
provided by each court. Questions of law 
would be referred by the judge to the 
appropriate Hindu or Muslim advisor, and the 
opinion rendered would be used as the basis of 
the judge's decision in the case. Meanwhile, 
criminal cases involving Indians were usually 
still handled by Muslim judges, though 
European judges decided some criminal cases. 
In these, and in civil matters not deemed 
appropriate for Hindu or Muslim law, English 
law was usually applied. Finally, in the 1790's, 
jurisdiction of all criminal cases was given to 
the English courts, thus removing the last of 
the courts of the former governments. 


The English courts thus established 
applied a variety of laws, including Hindu and 
Muslim law as stated by court advisors. The 
system and the laws it applied became 
somewhat more unified after the British 
Crown took over the administration of the 
Presidencies from the East India Company in 
1858. In 1862 the positions of native advisors 
on Muslim and Hindu law were abolished. 
The courts thereafter were expected to decide 
cases in these areas on the basis of precedent 
-- the decisions in similar cases in the past -or, 
lacking precedent, on the basis of the "law" 
found in the numerous English translations of 
Hindu and Muslim law books produced in the 
years following 1772. In other matters, the 
British Government of India proceeded to 
legislate Codes governing virtually all matters 
of commercial, criminal and procedural law. 
Some "reforms" were also legislated in the 
realms considered covered by the Hindu and 
Muslim law, but these were limited to 
particular problems and were not widespread. 


The new English courts developed 
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large caseloads very quickly. This does not 
mean that the varieties of judicial institutions 
that had preceded them disappeared. Some of 
these judicial institutions, particularly caste 
councils or panchayats, retained both effective 
power (in that people brought cases to them 
and followed their decisions) and -- in some 
cases — legal power (in that the official courts 
could enforce or respect their decisions). over 
the years many caste panchayats have lost their 
powers, both effective and legal. However, a 
few still remain vital. The Nandiwalla caste 
council, the subject of part of this film, is still 
considered by many Nandiwallas to be the only 
institution capable of handling disputes 
between caste members. In fact, if a 
Nandiwalla tries to take some matter to an 
official court, that in itself is an offence in the 
eyes of the Nandiwalla caste. 


LAW IN INDEPENDENT INDIA 
Robert M. Hayden 


In August, 1947 India obtained 
independence from Britain. A Constituent 
Assembly sat through 1949 devising a 
Constitution for the new nation. The 
Constitution, which was finally adopted and 
came into effect in January, 1950, created a 
bicameral Parliament patterned after that of 
Great Britain, with a President in place of the 
King as Head of State, and a Prime Minister as 
Head of Government. The judicial system 
created by the Constitution preserved the 
courts which had operated in the territories of 
British India. But the Constitution unified the 
nation's judicial system by placing a Supreme 
Court of India at the top of the hierarchy as 
court of ultimate appeal. Thus the Indian 
judicial system now consists of various lower 
courts and a High Court, which is an appellate 
court, in each state, with the Supreme Court of 
India in Delhi hearing appeals from all the 
states. Note that this is a single, unified judicial 
system which does not maintain a distinction 


between "Federal" and "State" courts, such as 
is found in the United States. 


While the Parliament and the courts of 
Independent India are largely patterned after 
the British system, one feature of the Indian 
judicial system is closely akin to the American 
constitutional system. The Indian Constitution 
provides citizens with specific Fundamental 
Rights, somewhat like the American Bill of 
Rights. At the same time, the Constitution 
provides a mechanism by which citizens may 
petition either the High Court of their State, or 
the Supreme Court of India, for review of 
governmental action which they feel infringes 
on their Fundamental Rights, without having 
first to bring the case through the lower courts 
(as in the U.S. system). This provision reflects 
the intention of the framers of the Indian 
Constitution to create a government dedicated 
to the rule of law. 


The framers of the Constitution also 
intended to create a system in which law was 
to be an instrument for social change. Certain 
sections of the Constitution either allowed or 
demanded action by the State to bring about a 
more equal and just society. some social 
legislation was passed soon after 
Independence. The Constitution called for an 
end to the system of "personal law" in which 
certain family and religious matters were 
handled differently for Muslims and Hindus. 
Lawmakers introduced a "uniform Civil 
Code," and in the mid-1950's Central 
Government enactments transformed the 
substance of Hindu law by limiting all Hindu 
husbands to marrying one wife, permitting 
divorce, giving women rights of inheritance in 
their own families as well as in their husband's 
family, etc. India’s Muslims remained 
unaffected by these enactments. Today, in 
family matters, separate law is still applied to 
Hindus and Muslims. But that separate law is 
now derived primarily from precedents. The 
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old works of dharmasastra have been 
superseded. 


Other social problems were directly 
attacked. "Untouchability" was abolished by 
Art. 17 of the Constitution, and Parliament 
soon passed laws imposing negative sanctions 
for continued restriction on the activities of 
"untouchables." The Constitution also called 
for special governmental measures to advance 
"untouchables," tribal peoples (who were often 
oppressed by the caste Hindus) and other 
backward classes. Some of the legal changes 
effected by the constitution were considered to 
be "compensatory discrimination." By law, a 
percentage of seats in the lower house of the 
Parliament, and in the Legislative Assemblies 
of the various States, were reserved for 
members of these groups, as were certain 
admissions into medical and engineering 
colleges. Members of "Other Backward 
Classes" (a Constitutional term the meaning of 
which is still being debated) occasionally 
received job and educational benefits, although 
they did not benefit from reserved 
Parliamentary seats. This "compensatory 
discrimination" legislation was initially enacted 
for ten years. It has subsequently been 
extended for four additional ten-year periods. 


This concern with law as an instrument 
of social change reflects at least in part, the 
background of many of the leaders of the 
Independence Movement who were 
themselves lawyers. For example, Dr. B.M. 
Ambedkar, born into the "untouchable" Mahar 
caste, trained in London as a barrister, and 
later appointed architect of independent 
India’s constitution, committed himself to the 
abolition of caste disabilities through law. He 
helped draft the "protective discrimination" 
clauses of India’s constitution, including 
Article 17 stating "'Untouchability' is abolished 
and ... the enforcement of any disability arising 
out of 'Untouchability' shall be an offence 


punishable in accordance with law." Dr. 
Ambedkar hoped through further legal 
enactments to remove the very foundations of 
caste discrimination. He once declared, “... if 
democracy is to live up to its principle of one 
man, one value, the laws of the constitution 
should not only prescribe the shape and form 
of the political structure but also must 
prescribe the shape and form of the economic 
structure of society." (Keer, Dhananjay, Dr. 
Ambedkar: Life and Mission, Bombay: 
Popular Prakashan, 2nd ed., 1962, p. 390) 


The fact that so many Independence 
leaders were lawyers did not mean that they 
were not critical of some features of the legal 
system. Mohandas Gandhi, a London-trained 
barrister, and a leader in India’s struggle for 
independence from the British, became 
disillusioned with the British system of law. 
According to Gandhi: 


... when two men quarrel they should not go to 
a lawcourt ... the profession (of law] teaches 
immorality ... The [lawyers'] duty is to side 
with their clients and to find out ways and 
arguments in favor of the clients ... The 
lawyers, therefore, will ... advance quarrels 
instead of repressing them ... It is wrong to 
consider that courts are established for the 
benefit of the people ... If people were to settle 
their own quarrels, a third party would not be 
able to exercise any authority over them ... 
without lawyers courts could not have been 
established or conducted and without [courts] 
the English could not rule. (Hind Swaraj or 
Indian Home Rule, Ahmedabad: Navajivan 
Publishing House, rev. ed., 1939, pp. 54-57) 


The Indian constitution called for the 
creation of a system of "panchayats" as organs 
of local government. These were to be 
councils, elected locally, with representatives 
of the different segments of local society, 
which would govern villages and groups of 
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villages according to grass-roots democratic 
principles. Separate from these governmental 
panchayats were to be judicial bodies, called 
nyaya ("justice") panchayats. In contrast to 
the slow, expensive courts, these nyaya 
panchayats were intended to provide quick, 
inexpensive justice to villagers involved in 
small disputes. While different Indian states 
have established different rules for membership 
onthe nyaya panchayats, most states have 
used a combination of election and 
appointment (e.g., appointment from among a 
group of elected officials). In this film, the 
nyaya panchayat judge was a teacher from a 
nearby Sanskrit school who was appointed 
from a group of elected officials. 


Nyaya panchayats have had, at best, 
mixed success. While they originally attracted 
a large number of cases, those numbers have 
declined in recent years to the point where, in 
many cases, nyaya panchayats are moribund, 
existing mainly on paper. There are various 
reasons for this. Nyaya panchayats were 
provided no significant state funding, which 
means they depended heavily on volunteer 
services. Frequently they tended to be taken 
over by those in local power. The village 
headman could become the nyaya panchayat 
judge, hence perpetuating the status quo. 
Furthermore, it was not clear if the myaya 
panchayat was an informal court, or was the 
lowest court in a state court system. Either 
way, it did not take users long to discover that 
the decisions of a nyaya panchayat could be 
overturned by appealing to higher "real" 
courts. Nevertheless, the idea of nyaya 
panchayats has not been abandoned by the 
government. Such panchayats still exist in 
some of the bigger villages and towns. And 
there are still occasional public calls to 
revitalize the nyaya panchayat system. 


LAWYERS AND COURTS 
IN CONTEMPORARY INDIA 


Robert M. Hayden 


India has a legal profession second in 
size only to that of the United States, and the 
number of lawyers as a percentage of the 
population is similar to that found in Western 
Europe. Law was a highly prestigious 
profession in pre-Independence India, and 
many of the leaders of the Independence 
movement were lawyers. since Independence, 
the prestige of the legal profession has 
declined to some extent, but lawyers are still 
generally respected, and many legislators and 
government officials have had legal training. 


In India, as in the United States, law is 
a post-graduate degree; it can only be obtained 
after one obtains a bachelor's degree in some 
other field. Law colleges, as law schools are 
known in India, generally offer a three-year 
course of study for the basic law degree, the 
L.L.B. American law schools also have a 
three-year curriculum. But there the 
similarities end. The methods of teaching and 
examination in Indian law colleges differ 
sharply from those in America. Indian law 
courses are taught by lecture methods, not the 
famed "Socratic" method used in the United 
States. Indian law students rarely read actual 
case reports. Instead, they study digests and 
other compendia of legal rules in each subject 
area. Further, examinations are not given for 
each course. Instead, all students in a given 
year of study in a state will be given the same 
examination at the same time. These 
examinations are read by outside examiners 
who have never met the students. This system 
demands near-uniformity in different law 
school curricula, and effectively discourages 
innovative approaches to law, as each student 
will have to show mastery of the material 
which is tested state-wide. 


Many Indian laws colleges are 
part-time operations, where students who hold 
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full-time jobs attend classes outside working 
hours. Whether the college is part-time or 
full-time, there is not much pressure on the 
students to attend classes. Many students 
rarely attend class but rather prepare for the 
examinations by studying at home the digests 
and textbooks which are readily available for 
each subject area. Again in contrast to the 
U.S., where most law students intend to make 
careers as lawyers, most Indian law students 
do not intend to practice law. Instead, they 
intend to use the law degree as a credential for 
advancement in other careers. 


The activities of practicing lawyers in 
India also differ from those of most of their 
American counterparts. Where most 
American lawyers serve primarily as 
counselors and legal advisors and rarely, if 
ever, actually argue in court, Indian lawyers 
are almost completely court-centered. From 
the time the courts open in the late morning 
until they close in the late afternoon, the 
typical Indian lawyer will be at the courts, 
arguing cases as a matter of daily routine. He 
will meet clients in his office, which is often in 
his home. Most of his discussions concern the 
tactics involved in pending cases. He does not 
do much counseling on other legal matters. In 
fact, lawyers and clients often have 
relationships limited to the duration of a 
particular case in court. The concept of "the 
family lawyer" does not often apply in India. 
Clients frequently shift lawyers, and lawyers 
may compete for clients. 

Lawyers may be appointed judges by 
the government. In India all judges are 
appointed and not elected. When a man or 
woman becomes a judge, he or she is expected 
to sever many previously-held social positions 
and relationships, to the point where he or she 
is often expected to resign even from club 
membership. After rising to the bench, a judge 
is supposed to be above politics, even after 
retirement, which is mandatory at age 65. 


Indian judges must work extremely 
hard. While American judges have law clerks 
who do research for the judge and often write 
preliminary drafts of opinions, Indian judges 
must do all that work themselves. Thus, when 
they are not actually hearing cases in court, 
Indian judges must work on writing opinions 
for cases already heard. 


In most of India’s states, the 
proceedings at all but the lowest levels are in 
English, and law reports are printed in English. 
The use of this common language unites the 
legal profession throughout the country, but at 
the same time it may serve to make legal 
processes incomprehensible to the majority of 
the Indian population who do not know 
English. Given the number of different 
languages spoken in India and the desirability 
of maintaining as much uniformity in the law 
administered in the country as possible, the 
problem of a fully satisfactory court language 
may be insurmountable. 


Many Indian courts have long backlogs 
of cases. The most likely treatment of a given 
case on a given day will be postponement, if 
indeed the case is called at all. Cases may take 
years to be finally decided. One admittedly 
exceptional civil case in Calcutta was begun in 
the courts of the East India Company (thus 
necessarily before 1860) and still has not been 
finally decided. It is this kind of delay that has 
prompted such men as Justice Bhagwati of the 
Supreme Court to search for alternatives to 
the present system, such as small-claims courts 
and nyaya panchayats. 


THE NANDIWALLAS AND 
THEIR PANCHAYATS 
Robert M. Hayden 


The Nandiwallas illustrate what has 
been called service nomadism. Service 
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nomads in India are castes which offer 
specialized services, such as entertainment, 
religious rituals, folk medicines, and 
implement-repair to settled populations. Each 
specific occupation is performed by a different 
caste. There are castes of trained-bear 
performers, snake charmers, genealogists, tin 
smiths. iron smiths, jugglers, magicians, 
acrobats, medicine men, and epic ballad 
singers, to give a few examples. The 
Nandiwallas travel with trained bulls and 
receive money for the entertainment they 
provide. 


Service nomad groups move 
frequently, because any one location will have 
only a limited need for their specialized 
services. Nevertheless, many of these castes 
have "home villages" to which they return at 
regular intervals, generally during the rainy 
season. Although the Nandiwallas are Telugu 
speakers, and hence must have originated in 
Andhra Pradesh, where similar nomadic castes 
are still found, they now consider their "home 
village" to be Wadapuri in Maharashtra. 


Approximately every three years, the 
Nandiwallas assemble at Wadapuri for the 
rainy season. At that time they not only renew 
friendships, but they also perform group 
religious ceremonies, arrange and hold 
marriages for their children, and convene 
panchayat. Their panchayat handles all 
disputes between members of the caste. 
Nandiwallas are never supposed to go to the 
official courts. Generally the cases involve 
more or less trivial matters, such as fighting 
with sticks, public drunkenness, or failing to 
honor an arranged marriage. But the cases 
will also deal with serious matters. Nandiwalla 
panchayats have been observed dealing with 
cases of theft, poisoning, and of murder. 


The decision to call a meeting of the 
panchayat is made by the headman of the 


caste. who will have a crier go through the 
camp announcing the session. Once the 
panchayat has formed, the headman will 
introduce the first case, and then other men 
will speak about it. Women almost never 
speak in panchayat. While any man can speak 
in panchayat, there are a few men who are 
recognized as effective speakers and who carry 
most arguments for both sides. They are 
known literally as "big men.” Men will try to 
achieve the position of "big man" because it is 
a recognition of group leadership. Among the 
Nandiwallas, one becomes a leader by 
consistently speaking effectively in panchayat. 
The headman is usually the best speaker in the 
caste. 


One regular participant in the 
Nandiwalla panchayat who is not himself a 
Nandiwalla is a Brahmin guru, or spiritual 
preceptor. The association of a spiritual 
leader, particularly a Brahmin, in dispute 
settlement is an ancient practice in India. In 
the case of the Nandiwallas, the proper place 
for a panchayat meeting is next to the guru’s 
tent. While the guru does not participate in all 
cases, he will step into arguments that have 
become stalemated and suggest a resolution. 
It seems that his suggestion is always 
followed, though the amount of the fine 
ultimately imposed is always less than that 
suggested by the guru. 


Nandiwalla cases proceed differently 
from those in Western courts. Not much time 
is spent presenting evidence, as all those 
present are generally familiar with the details 
of the case, since it has been discussed for 
weeks or months. If facts are disputed, an 
oath, or in extreme cases an ordeal, may be 
used to determine the truth. Such disputes 
about facts are extremely rare, however. And, 
during three seasons in which Nandiwalla 
panchayats were being observed, not a single 
instance of an ordeal was noted. 
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In all Nandiwalla cases, the ultimate 
penalty was a fine. Fines ranged from a few 
rupees to, in exceptional cases, thousands of 
rupees. If one considers that, at the time the 
film was made, the local buying power of a 
rupee in rural Maharashtra was roughly 
analogous to that of a dollar in rural America, 
it is apparent that a fine of several hundred 
rupees is no trivial penalty. 


Fines were always paid. An offender 
had little choice. According to the 
Nandiwallas, acting improperly makes one 
polluted and not fit to associate with other 
members of the caste (this condition has 
sometimes been described in the literature as 
being "“excommunicated"). The fine is a 
condition necessary to remove the pollution 
and restore the offender to full status as a 
caste member. Until the fine is paid, the 
offender and the offender's coresident family 
are suspended from the caste. This suspension 
is not usually too onerous, but it can be made 
so. In any event, it is not a good position to 
be in. Until one is restored to full status, one 
cannot find mates for one's children, or enter 
into many types of interaction with other caste 
members. 


The type of justice and dispute 
processing practiced by the Nandiwalla 
panchayat was probably more prevalent in 
India some years ago. As long as one's caste 
panchayat remains the primary focus of one's 
social identity, one's caste panchayat can 
remain effective. However, as other social 
contacts gain in importance, the roles of one's 
caste, and consequently of one's panchayat, 
tend to decline. The Nandiwallas and other 
nomads, because they are constantly on the 
move, have remained isolated from the greater 
society and its laws. Should the day come 
when the Nandiwallas settle in one place, it is 
likely that their caste panchayats will begin to 
lose their power, as the Nandiwallas begin to 


take their cases to the formal courts which can 
back their pronouncements with the authority 
of the state. 
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